
                                                                       

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(S),  

UDALGURI, BTAD, ASSAM. 

 
G.R. CASE NO. 11/2015. 
(U/S  294/506 I.P.C.) 
 
 

  STATE 

-Vs- 

Md. Anowar Hussain. 

…………… Accused person. 
 

 
Present:  Sri A.J. Baishya 

 Sub-Divisional Judicial Magistrate(s) 
 Udalguri, BTAD, Assam. 
 

  
 Ld. Advocate appeared for the prosecution : 

Mr. D. Dahal, Asst. P.P. 

 Ld. Advocate appeared for the defence : 

 Mr. J.K. Brahma. 

 
Evidence recorded on :   29-08-2015. 

Argument heard on :   29-08-2015.  

Judgment delivered on:  29-08-2015.  
 
 

J U D G M E N T 

 
1.     The gist of the prosecution story as unfolded from the ejahar is that one 

Md. Sadakkas Ali filed an ejahar  at the Panery police station stating inter-alia that on 

30-12-2014 and 31-12-2014 the accused person vide his mobile No. 8753012546 sent 

filthy/slang/obscene SMS to him and also threatened him with dire consequences.  

 
2.     After receiving the aforesaid ezahar, the Panery police station registered 

a case, started investigation and after completion of investigation filed charged-sheet 

against the accused person u/S 294/506  I.P.C.  

3.    Necessary process was issued to the accused person for causing his 

appearance. Accordingly the accused appeared. Then the particulars of offence u/S 

294/506 I.P.C. explained to him to which he pleaded not guilty and claimed to be tried.  



 

4.    POINTS FOR DETERMINATION OF THE CASE: 
 
1.  Whether the accused person on 30-12-2014 and 31-12-2014 respectively 

sent filthy/slang/obscene SMS to the mobile No. of the informant and 

also threatened him with dire consequences and thus committed offence 

punishable u/S 294/506 I.P.C.? 

 

  DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 
5.    Prosecution has examined only one witness. I have perused the case 

record. Heard learned counsel of both sides. Accused is dispensed from 

examination u/S 313 Cr.P.C. PW 1 namely Md. Sadakkas Ali, who is also the 

informant of this case deposed in his evidence that the accused person sent SMS 

in English language. But he could not understand properly. Hence he misled the 

content of the SMS sent to him and accordingly being annoyed without going 

the actual termology and content of the SMS and under provocation of some 

persons, he filed this case. Later on, when the content of the SMS was being 

read over to him and being made him understanding by other persons he could 

come to know about his ignorance and misunderstanding and accordingly his 

annoyance dropped cool and he and the accused person now been in peaceful 

neighborhood. He further stated in his cross that he has no objection if the 

accused been acquitted.  

 
6.     I have gone through the case record and the evidence of PW 1 who is also the 

informant of the case. It is found clear that it is misunderstanding of facts 

between the accused and the informant. Moreover, the PW1 has stated in his 

evidence that now they are staying peacefully as neighborhood in their locality. 

So, from the discussion made above, I have found no any material which can be 

proved against the accused person. Accordingly the accused person is acquitted 

and discharged from the charge u/S 294/506 I.P.C. 

 
O R D E R 

 
7.    As the prosecution has failed to prove the case with the material of 

substantive against the accused, so the accused person is acquitted and set him 

at his own liberty forthwith. The bail bond, if any, furnished on his behalf is also 

discharged from the case.  



 

8.      The judgment is given under the hand and seal of this court on this 29th 

day of August, 2015. 

 

Dictated and corrected by me: 

 
 
(Sri A.J. Baishya)     (Sri A.J. Baishya) 
SDJM(S) Udalguri     SDJM(S) Udalguri, 

 BTAD, Assam.      BTAD, Assam. 
              

 

 
A N N E X U R E. 

 
 

A. Prosecution witness : PW 1 Md. Sadakkas Ali 
 

B. Defence witness : Nil. 
 
C. Documents Exhibited : Ext. 1 Ejahar. 

 
 
 

 (Sri A.J. Baishya) 
SDJM(S) Udalguri,  

  BTAD, Assam. 

         
 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

O  R  D  E  R 

 

Accused person is present. One PW who is also the informant of the 

case is also turned up before the court. He is examined, crossed and 

discharged.  

 
I have found no material against the accused person. Accused is 

dispensed from examination u/S 313 Cr.P.C. 

 
Heard argument advanced by both the sides. The judgment is also 

pronounced today in the open court in presence of the accused 

person. The judgment is tagged with the case record. 

 

As the prosecution has failed to prove the case with the material of 

substantive against the accused, so the accused person is acquitted 

and set him at his own liberty forthwith. The bail bond, if any, 

furnished on his behalf is also discharged from the case.  

 
The case stands disposed of.  

 
 
 
 

 

 


